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KARNATAKA LOKAYUKTA
No:UPLOK-1/DE/357/2015/ARE-9 M.S.Building,
No:UPLOK-1/DE/391/2015/ARE-9 Dr.B.R.Ambedkar Veedhi,

Bengaluru-560001.
Date: 20.4.2024

==
M

ENQUIRY REPORT
:PRESENT:

SHUBHAVEER.B.
Additional Register of Enquiries-9,
Karnataka Lokayukta, Bengaluru.

Sub: Department enquiry against (1)
Sri.B.T.Goravar, the then Assistant
Engineer, TMC, Bankapur; (Presently
Assistant Executive Engineer No. 35,
Bhadra Upper Project, Karnataka
Neeravari Nigam Limited, Tharikere); (2)
Sri.Babu Shidenura, the then Chief
Officer, Town Municipal Council,
Bunkapura; (Presently Chief Officer,
Town Municipal Council, Laxmeshwar);
(3) Sri.M.I.Agadi, Junior Engineer; (4)
Sri.Gudasalamani, Junior Engineer; (5)
Sri.D.N. Dharanendrakumar, CAQO; (6)
Sri. B.S.Giddannavar, Community
Organiser and (7) Smt. Uma S. Palegar,
Public Relation Officer, all of Town
Municipal Council, Bankapur -reg.

Ref: 1) G.O.No. WRD 133 SDE 2014,
Bengaluru, dated: 9.6.2015 and G.O.
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No.UDD 73 DMK 2015, Bengaluru,
dated 13.7.2015.

2) Nomination order No. UPLOK-
1/DE/357/2015, dated: 2/3-7-2015 &
No. UPLOK-1/DE/391/2015, dated:
16.7.2015 of Hon'ble Upalokayukta-1

Bengaluru.
* %k %

This departmental enquiry is initiated against the above
shown (1) Sri.B.T.Goravar, (2) Sri.Babu Shidenura, (3)
SriM.I.LAgadi, (4) Sri.Gudasalamani, (5) Sri.D.N.
Dharanendrakumar, (6) Sri. B.S.Giddannavar, and (7) Smt. Uma S.
Palegar, (hereinafter referred to as Delinquent Government

Officials, for short, DGO.s- 1 to 7 respectively).

2. In pursuance of the Government Orders cited above at
reference No. 1, Hon’ble Upalokayukta, vide-orders, dated 2/3-7-
2015 & 16.7.2015, cited above at reference No.2; has nominated
Additional Registrar of Enquiries-6 (for short, ARE-6) to frame the
charges and to conduct enquiry against the aforesaid DGO.s No. 1 to

7.

3. The ARE-6 issued the Articles of Charges to the DGO.s
No.1 to 7, enclosing the statement of imputations of misconduct, list
of witnesses proposed to be examined and list of documents
proposed to be relied, in support of charges and called them to

appear before ARE-6.
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4. The Articles of Charge issued by ARE-6 against the DGO.s

No. 1 to 7 is as shown infra;

ANNEXURE-1
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TPTOVTLINDIT. oD & WBRODHTINDe BB 2010-113¢
MOBTPRde  OoTIT TTRPODY  FIFRRI, AB/FHADIOY,
QEOTB oD D. 22/01/1080TH 2)0T0TNT  TNTRLINW0T IR ToN
Q. 29/01/201000%)  so;TEN T3 TOWeoDIN 5357536%
TOTNDES. AWO  FoRTO  ODTTH)  ROWOFTW,  OROD
QTOFTION ROWORATR, Clotelela X0 SN/
mm@mamfo, SeDTOOTD, 300 WPONOITT Tono NR/OD
QTTOFJ/IRD @cssi 2L TTINR TN BeYTOZVT.

Tonode 43¢ ©.3.JP3TTIH- oD . 10/03/201180%0
WOTOINT TNTRLEOD 300D ©0N03TTOH 531-666& TOBTONTD,
B, WOTOTT TTHLIOD mm@ﬁaﬁ% 3:% Be3ed 3T3e3 o:
A00/E8&/2010~113  &. 10/03/20113 =Be3w@03, 133¢ Beogomd
BReBI0D ODTWIE Wi IR, VodeeBAT ANIB. BROIY
STWOATW  OoYWe  TFOLAND D IVFLAT  03ReRIN
ROWOPTLPHRY. FWw0H JTree Beemdodn Je. 22.75%3
PTA/QFW TR Odeexd Tonwe Je 7.258 @808 wiE =ID
so9fe RReEINnYg VTPINRRR, FWO odwewSod, T
TNTRLE 3O AIRLTE  PONOITD AT HATFHTON
BePT0TT.

BR0oW3ONR ST ©8.3.PTIDH IR, B33 YR,

63¢  ©AIPCIH IR, WITBY-ToD  W0FTT
TWORHODY  2010-118¢  IIY JROH  JwerBsI0w  OR
IBELATD, Be. 22.75% O3ReRINGR, RFF0E FoonFRel DR
BRRTONG ONRRTI 3T ROERRYTED, FOR DT,
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WO, VO/HTONW, BPFOE [RNFANY Tone BEPPTORLD
ReBT  WOGRRYITLY Bro WYX, I oDIRVY IFoZ B
DBOR, TEo DATIRR BRBELORTY, W3¢ XBO TTORIOD
mm@mm;o BBOZ  DOBYODR|T T8 Tone  I¢T
BRWMOTTINDTS.  &300T, 3JJ, wdweeX  B|OZooN
BRBLIIOH BeVTT.

BAonTOR, T3¢  S.2.FCID B $$B0BOI B,
YULUdd), AYRTIZIT-

T AFIFTR AROP dWrIBZooN  0.05/02/11008
31/03/118388 one BYoDT[ONL  Be.  22.75%8 QOB
QWOFTITNN BOX JIFHAWY W, @S To  2009-10 DB
2010-113¢ 7OIY D[P AVFBTINQY, VT, I0TTT WRY
o3 2011-12 008 Bdt OWOD JWOFTITON TBOPE TOIT
TEINGY [PZ WoRAT, ¥S0IT RE BJoIBY o R@HeT
DTN DWW W Bodd VFETNDRIHOYHOW, FTO RTOHTE
clyde 857 TRF, INH WRF, WX AT W) FpeBT R
33,
BOIRRERBEIOTD BReOTTVT.

3RS W DOASNYR, B3RPVODTTON TOSeAATOR  FOW

©RFBY W00y, ©@0OB, IIF, B TBCHOOT

WNE WOSNBOTWS-

1. eegod0g  DORODY  TR.3,96,000/-NYRY,  ©.3.PITHL
ToTRRER BRRBLORTS;

2. BROR  ohoZRY |, BS - TodeoS TRAT ALY
&.3.3°0BH TRDSNTALIDROY, ©BF FooPINT Sow]
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20D THAPODY Booy [eRDPAY, 2009-108¢ O
60 POODPANYY VT 16 PooSgand  2010-113¢
IT POORPINTONTOTOT;

. DeBPBFT  YeRTTRH BRZAT 10 Bernd BRFneQ 8
ReFNY oo Te.38,800/-N9, ©.3.3°THBH  @dTvTOdeen
aﬁ@,%&rao@daagd;

. W BT FFRY D0AOHY 3 WF AEFNYI), DI0R, 2
BT AWNY  Tee  Ow.25600/-1¢R),  ©.B8.J°TBD
BTSN BRAELORTIZVT;

.10 =3I, DOeDR, ©B3Y 8 TINT]H, DIV
80.34,240/-1¥, €3. %3903 THBdTO3een
w@,?o&raoadoagd;

- oFeedoDo D) OB NDOD TTTOTRY oo
0.46,000/- doé_bo dJa.44,OOO/—m3?\bQ €3.%.35°0:
TOIRNR  TRIZROBT, BT RS HRI0 RODNNY
20D 0%.1,88,640/-n$ (38800+25600+34240
+46000+44000) 59@53)& £3.%.3°0=D DHIo3een
w@ﬁb&mo@doagd;

- B ATRHFRYR FTOD I DIORBY .%.3°TBDH Torie
RLODONTT JONTRBVY WDIOH BRBY;

. 2eBRCTTTONY  DVDONY  Twe.59,000/-R$I), Be3ed
WOTT DVEONY BR.7,350/-NE,, MedBoN0T e’ IY
82.3,660/-N¥,, DT 3ROT® DOCRONY Te.8,000/- NEI,
2 00" DOLRONY Be.29,032/-N¥,, W, IT° DORCHY
80.6,380/-N¥, 2 A& BIERD® 1eogodog 00ROHY
0e.32,000/-1i¥03 et — weBeemssng s0eoh
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3.3.5°0I3D dra.l,99,922/—71°é§39\ (54500+59000+7350+
3660+ 8000429032+ 6380+32000) DDDTodeen
aﬁ@}‘o&rao@w% 3;

9. CNBAIT TR0 [OSR THRE =PRT ALY m@)ﬁﬁ@éma
20&eDFARN, Q. 31/12/0980TH 02.26,63,750/-n¢ Tone
31/03/1000% ©w.23,36,250/-n¢ =oen &E’E@wmﬁl R,
€3.%.35°0:3) %mﬁw@qéan‘ ©ow B TOwod HWPRW,
we) Te.7l oF Rodrohg Ce.2l ©F BHodh TredodI,
©.%.3P0BD Fe3e0odY QeITHTVT;

BTNTO0TW, DT ToTED TONH FBRTYS  WPOCNRPOTI,
$8.7.390R IToFEdd Donded Reao (IBI) oDadAsd, 19663,
D0 3(1)(Q) (ii) B (iii)39 BewE03
DIFBS/DJFBFIWOT  BdFAH B3R NG £30%00NT BOTD
BOBWOBF OO, BT £33 AReFooRLT  50RHod Fwo  12(3)
SRO0DY BBIB WRFOTRACHY, $.3.P 1 008 7 T DT
OR) SRRCE TRBL D) Torode Foorwd monoed  Hewo
(BNeF3Ted, JWFOR I BDEOID) DODIDLY, 19578 oW
14-o T @R0DE ©.3.PTIT NG, [UOTD DT SIRED

BN E3T ciraeamodaoi% LQRTOZ, X @@ﬁd@ dPoBR) [PRT.

5. On appearance, on 17.6.2016 DGO.s No. 1 to 4, 6 & 7
plea/first oral statement was recorded and on appearance of DGO-5
on 3.9.2016, plea/first oral statement was recorded and DGO.s No.1
to 7 did not plead guilty. DGO.s No. 1, 3, 4 and 6 have filed written

statements. DGO.s No. 2, 5 and 7 have not filed written statement.
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At the stage of filing written statement the file was
transferred from Additional Registrar Enquiries-6 to Additional
Registrar Enquiries-9, as per order No. UPLOK-1 /DE /2016,
Bangalore, dated 3.8.2016.

6. DGO-1, in his written statement, denying the charges
leveled against him; he has contended that by misconception the
complainant has filed the complaint and subsequently, in writing, he
has stated that he will withdraw complaint. Relating to computer
purchase, approval was given by Town Municipality in its resolution
No. 94, dated 28.7.2010. Subsequently, District Social Welfare
Officer, Haveri; has approved the same on 17.9.2010.
Subsequently, estimation was prepared and approval was given by

Deputy Commissioner, Haveri; on 21.9.2010.

With regard to purchase of 30 wooden desks, 25 steel chairs,
fixing of mesh to the doors and windows of SC/ST hostel; payment
of scholarship to SC/ST students; the Town Municipality as per
Resolution No. 78, dated 7.12.2009, approved the same. The
District Social Welfare Officer, Haveri; approved the same on
4.12.2009. Subsequently, on 29.12.2009 Deputy Commissioner,

has approved the same.

In 2010-11 for constructing of toilets and payment of subsidy,
as per the resolution of Town Municipality, as per Rules, after
obtaining all types of documents, the beneficiaries were selected and

subsidy was paid.
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10. The fund allotted to develop SC/ST colony was not
shifted to general ward. Since the complainant had sought many
documents, after receiving extra fee from him, copies were given
under Right To Information Act. The complainant has also filed the
complaint to the Commissioner, Urban Development; Deputy
Commissioner, Haveri. If they did not take any action, then the
complainant should have filed complaint before Lokayukta. But he
has also filed the complaint hefore the T.okayukta simultaneously.
Hence, as per section 8 (1)(a) (b) of Karnataka Lokayukta Act.
Lokayukta Institution was not empowered to investigate into the
matter. Hence prayed to exonerate DGO-1 from the charges leveled

against him.

11. DGO-3, in his written statement, (which has not been
signed by DGO-3, nor his defence assistant /advocate), denying the
charges leveled against him; contended that he was not in the said
office at the relevant time as alleged in the charge, nor the alleged
works were executed by him. He was transferred and the work was
executed by his successor and measurement book was written by his
successor. DGO-3 has not written any measurement book in the
alleged execution of work. He has not mis-used his power in
discharging his duties. Hence, prayed to exonerate DGO-3 from the

charges leveled against him.

12. DGO-4, in his written statement, denied all the charges
leveled against him. He contends that he was not related to any of

the charges leveled against him. During the relevant time he was not




21
No:UPLOK-1/DE/357/2015 & /DE/391/2015/ARE-9

discharging his duty at Bankapura Municipal Council. Hence,
prayed to exonerate DGO-4 from the charges leveled against him.

13. DGO-6, in his written statement, denying the charges
leveled against him; has mainly contended that there was no
complaint against him. Hence, prayed to exonerate him from the

charges leveled against him.

14. On behalf of the disciplinary authority, the complainant/
Sri.Kalappa Manappa Badigera was examined as PW-1, Sri.
H.G.Shrivara was examined as PW-2 and Sri. Suresh Balachandra

Itnala was examined as PW-3 and Ex. P-1 to Ex.P10 were marked.

15. Second Oral statements of DGO.s- 1 to 7 were recorded
DGO-1 /Sri.B.T.Goravar was examined as DW-1, DGO-4/ Sri.
Mahesh Sahadevappa Gudasalamani was examined as DW-2, DGO-
7/ Smt. Uma S. Palegar (without filing written statement) was
examined as DW-3, DGO-3/ Sri.M.L.Agadi was examined as DW-4
and DGO-6 /Sri. B.S.Giddannavar was examined as DW-5 and
through them, Ex.D1 to D 31 were marked. Questionnaires of
DGO-2 /Sri. Babu Shidenura, and DGO-5 /Sri.D.N.
Dharanendrakumar, u/ Rule 11(18) of KCS (CC&A) Rules 1957
was recorded. DGO.s-1, 3, 4, 6 and 7 submitted written arguments.

Heard the submissions of both the sides.

16. Hence, the points for consideration are-
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(1) Whether the disciplinary authority proves the charges
leveled against DGO No. 1 ?

(2) Whether the disciplinary authority proves the charges
leveled against DGO No.2?

(3) Whether the disciplinary authority proves the charges
leveled against DGO No.3?

(4) Whether the disciplinary authority proves the charges
leveled against DGO No.4?

(5) Whether the disciplinary authority proves the charges
leveled against DGO No.5?

(6) Whether the disciplinary authority proves the charges
leveled against DGO No.6?

(7) Whether the disciplinary authority proves the charges
leveled against DGO No.7 ?

(8) What findings?

17. The finding are —
DGO-1- Partly Positive,
DGO-2- Positive,
DGO-3- Partly Positive,
DGO-4-Negative,
DGO-5- Negative,

DGO-6- Negative,




23
No:UPLOK-1/DE/357/2015 & /DE/391/2015/ARE-9

DGO-7- Negative;
(8) for the following-

REASONS

18. PW-1, the complainant, has mainly deposed that the
DGO-2 was discharging his duty as Chief Officer in Bankapura
Town Municipal Corporation. This complaint was with regard to
preparing of two bills for single works. There was misappropriation
of the amount, while disbursing the scholarship to students. After
constructing 125 toilets only, it was shown that 250 toilets were
constructed. The amount reserved for SC/ST ward was used in the
work carried out in general ward. While purchasing the computers
Rs. 35,000/- each, was misappropriated. The band-sets purchased
for temple etc., there was misappropriation. Even while purchasing
the desks for the schools, there was misappropriation of the amount.
His complaint is Ex.P-1. Form No.s 1 and 2 are Ex.P-2 and 3. The
documents obtained by the complaint under the provisions of RTI
Act and produced herein are totally marked Ex.P-4. His rejoinders

are Ex.P-5 and 6. Other related documents (63 sheets) is Ex.P-7.

19. PW-2, the then Deputy Commissioner of Haveri as well
as PW-3, the then Assistant Commissioner of Savanur Sub-Division

have deposed similarly.

20. PW-2 and 3 have mainly deposed that for the purpose of
enquiry, or investigation, the superior officers of Bankapura Town

Municipal Corporation, i.e., Assistant Commissioner Savanoor and
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Director of Planning, District Urban Development Cell, Haveri and
after in detail investigation a report was filed and in the report it is
clearly  stated that Rs. 3,96,000 was misappropriated, while
purchasing the computers. Even though bajana items were
purchased for Rs. 3,62,000/-, no document was maintained to show
to which temple, or bajana sangha, the same were distributed. There
was no resolution for identifying the beneficiaries of sewing
machines. There was misappropriation of funds in the purchase of
band set, drums as well as mic set. There was misappropriation of
purchase of other musical instruments. There was misappropriation
while disbursing the scholarships to students.  There was
misappropriation, while purchasing office furnitures to the extent of
Rs. 21 lakh. For depositing the collected donation, no document was
maintained. There was violation of Rules while disbursing the
amount for constructing toilets. There was misappropriation of the
amount, while purchasing wooden desks. The work, which should
have been carried out from the house of Kakade to Mirzee, in
construction of CC. road, the same was used in front of the house of
Mahadevappa Vaddar. In that regard the letter addressed to the
Deputy Registrar is Ex.P-8. The enquiry report submitted by the
Assistant Commissioner as well as another officer is Ex.P-9. The
documents filed, along with Ex.P-9, are Ex.P-10 (64 sheets) and
they opine that those amounts were misappropriated and while

disbursing the amount, procedures, or Rules, were not followed.
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21. DW-1/ DGO-1 has mainly deposed what were all the
procedures followed while disbursing the amounts. Out of 264
toilets, he inspected personally 10-12 toilets and recommended for
payment. The rest of the recommendations were made by DGO-4/
Gudadalamani. He further deposes that he did not commit
misconduct. Through him Ex.D-1 to 3 were marked. Ex.D-1 is duty
report of DGO-1, showing he reported for duty on 18.11.2009 as
Assistant Engineer in Bankapura TMC. Ex.D-2 is reliving of DGO
on 25.7.2012, from the said TMC Bankapura. Ex.D-3 is the charge
list, given by DGO-1 to DGO- 4 /Gudadalamani on 25.7.2012.

22. DW-2 /DGO-4 has mainly deposed that he took charge as
Assistant Engineer in Bankapura TMC on 10.3.2011. The listed
works shown in the Articles of charges did not come under 13™
Finance Plan. The alleged charges are not related to him. Through
him Ex.D-4 to 8 are marked. Ex.D-4 is letter, dated 10.3.2011, of
DGO-4 showing he took charge in Bankapura TMC on 10.3.2011.
Ex.D- 5 and 6, which are one and the same, are memorandum,
dated 10.3.2011, of Chief Officer Bankapura TMC. Ex.D-7 is the
notice issued by Disciplinary Authority to the DGO-4, stating in
2010-11, he recommended for release of funds, showing the old
toilets as new toilet buildings. Ex.D-8 is the letter, dated 17.9.2018,
of Deputy Commissioner, Haveri; stating that the B.T.Goravar
/DGO-1, the then Assistant Engineer had caused loss of
Rs.5,15,000/-. Ex.D-9 is the enquiry report, dated 18.10.2019, of

Director of Municipal Counsel, Bengaluru; showing charges were
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proved against DGO-5, DGO-6 and DGO-7 and exonerating DGO-
4 from the charges leveled against him and imposing penalty against
DGO.s 5, 6 and 7, relating to some of the charges alleged in this

case also.

23. DW-3 / DGO-7, without filing written statement, has
deposed that she discharged her duty in TMC Bankapura from
4.2.2014 to 15.6.2015 and during the said period preparation of list
of beneficiaries, withdrawing of any amount, or disbursing of any
amount and recording of resolution was the duty of Chief Officer,
TMC . She was only a case worker and her duty was to prepare note
sheet and no misappropriation was committed by her. Through her
Ex.D-10 and 11 were marked. Ex.D-10 is the official memorandum,
dated 4.2.2011, of Chief Officer TMC Bankapura; showing that the
DGO-7/ Smt. Uma took charge in TMC Bankapura on 4.2.2011 and
on 15.6.2015 she was transferred from TMC Bankapura. Ex.D-11 is
the letter, dated 15.6.2015, of DGO-7 showing that on 17.6.2015
DGO-7 /Smt. Uma took charge of Mulagund Town Panchyath as
Chief Officer.

24. DW-4/DGO-3, in his evidence, has mainly deposed that
the allegations alleged in the Articles of charges do not depict his
overt-act, or misconduct. He took charge at TMC Bankapura on
26.11.2008 and he was transferred from the said TMC on 22.1.2010.
Already an enquiry was conducted against other DGO.s in respect
of the same allegations and he had been dropped, for the reason that

he was not part of the alleged schemes, as he was transferred from
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TMC Bankapura. Through him Ex.D-12 to Ex.D-17 were marked.
Ex.D-12 is the official memorandum, dated 7.8.2009, of Under
Secretary to Government, Urban Development Department; which
is not relevant. Ex.D-13 is the order, dated 29.12.2009, of Deputy
Commissioner, Haveri; which is also part of Ex.P-4, documents filed
by the complainant. Ex.D-14 is the official memorandum, dated
22.1.2010, of Chief Officer, TMC, Bankapura; showing that the
NGO-3/ M.I. Agadi, Assistant Engineer, was relived from TMC
Bankapura on 22.1.2010. Ex.D-15 is the office order, dated
29.1.2010, of Chief Officer, Pattana Panchayth, Kalaghatagi;
showing that M.I. Agadi/ DGO-3 took charge at Kalaghatagi, on
29.1.2010. Ex.D-16 is the order, dated 17.6.2014, of Deputy
Commissioner, Haveri; i.e., administrative approval. Ex.D-17 is the
letter, dated 28.8.2018, of Director of Municipal Council,

Bengaluru; to Deputy Commissioner, Haveri.

25. DW-5/DGO-6 has mainly deposed that on the basis of the
complaint lodged by the complainant herein, the Director of
Municipal Council, Bengaluru; had conducted enquiry and found
that this DGO was guilty and in that regard penalty was also
imposed against this DGO. This DGO -6 was discharging his duty in
TMC Bankapura from 2002, till date (except from 26.6.2010 to
4.2.2011) . He also deposes with regard to his role in the alleged
charges and through him Ex.D-19 to Ex.D-31 were marked. Ex.D-
19 is the letter, dated 14.12.2010, of Chief officer, TMC, Bankapura;

to Deputy Commissioner, Haveri; requesting to arrange for 3™
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party inspection of computers. Ex.D-20 is the letter, dated
22.12.2010, of Chief officer, TMC, Bankapura; to Principal
Government ITI, Shigganv; requesting for 3™ party inspection of
computers (without reference of order of Deputy Commissioner,).
Ex.D-21, letter with regard to technical verification certificate,
dated 22.12.2010, of  Principal, Government ITI, Shigganv; to
Chief officer, TMC, Bankapura. Ex.D-22 is the cash bill of Planet
Systems showing invoice number and date as 58/13.12.2010, for
supplying computers, etc., for Rs. 7,32,000/-. Ex.D-23 is the office
note sheet with regard to computers and sewing machines; which
also shows that computers were taken to stock list. Ex.D-24, charge
list, dated 4.2.2011, showing giving charge to DGO-7 / Smt. Uma.
Ex.D-25 is the list of beneficiaries given by Deputy Commissioner,
in respect of eight sewing machines (which is not legible) Ex.D-26 is
the office note sheet, dated 27.4.2010, for payment of Rs. 3,79,250/-.
Ex.D-27, charge list, dated 7.7.2010, given by DGO-5 /
Dharanendrakumar to DGO-6/ B.S.Giddannavar. Ex.D-28 is the
office order, dated 8.9.2010, of Deputy Commissioner, Haveri; with
regard to administrative approval. Ex.D-29 is the office note, dated
22.9.2010, for advertising. Ex.D-30 is the submission letter, dated
22.2.2011, seeking permission to pay the amount to 104 applicants.
Ex.D-31, letter, dated 5.3.2018, of DGO-7 /Smt. Uma, along with

modified written statement.

26. With regard to 1% charge of distribution of computers to
youths belonging to SC /ST community; PW-2 as well as PW-3
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have deposed to that effect and the investigation report, marked
Ex.P-9 as well as annexed documents, marked Ex.P-10; clearly
establish that there was misappropriation of Rs. 3,96,000/-. Further
the conditions and the specifications are not stated in the news paper
advertisement and while placing order for supply also no
specifications are mentioned in the said order and there was no
resolution for selecting the beneficiaries and it is clearly reported by
the Principal of Government ITI that the computers were not

original one, but it was assembled by different components.

27. With regard to these aspects even though DW-1 to 5 have
deposed, they did not produce any document to establish that the
allegations were false. They have not filed the resolution copy, nor
the advertisement in the news paper, nor placing of the order for

supplying of computers, mentioning specifications.

28. With regard to the purchase of sewing machines, there
was no document to show that the prices were compared. There was
no resolution for selecting the beneficiaries and the 1% sixteen
beneficiaries, shown in 2010-11, were also the beneficiaries in 2009-
10. In that regard also PW-2 and 3 deposed to that effect and the
documents, marked Ex.P-9 / investigation report as well as annexed
documents/ Ex.P-10; clearly establish the same. To rebut the same
the DGOs have not produced any document, nor even though they
examined themselves, they have not deposed that the resolutions

were passed, or no person was repeatedly shown as beneficiary.
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29. With regard to supply of drums, mic sets and the music
sets; there was misappropriation of Rs.1,88,640/-; PW-1/ the
complainant as well as PW-2 and 3 have deposed to that effect and
there is no resolution to that effect, nor application was received and
the evidence of PW-1, 2 and 3 are corroborated by the investigation
report/ Ex.P-9 and the documents, marked Ex.P-10. The DGO.s
have not produced any material to show that they had followed the

Rules for purchasing, or distributing, the same.

30. With regard to payment of scholarships to the students
belonging to SC/ST community, the DGO.s have not followed the
Rules and Regulations; even though 23 students were shown as
beneficiaries, only 9 students were paid the scholarships. That is
also at the rate of Rs. 10,000/-, or Rs.20,000/- or Rs. 7000/-, or Rs.
9000/-. To show the basis, on which the said amounts were paid to
some of the beneficiaries, no document is produced. Further to
establish that the said allegations are not correct, no document is
produced by the DGO.s. For rest of the amounts of 14 students, no
document is produced. No resolution is produced. The applications
were not invited. No document was maintained to show in what
class, or degree, or post graduation, etc., the said students, belonging

to SC/ST communities, were studying.

31. With regard to misappropriation, in the purchase of office
furniture, in the year 2010-11; PW-2 and 3 deposed to that effect
and Ex.P-9, the investigation report as well as Ex.P-10, relevant

documents; show that there was misappropriation of Rs. 1,99,922/- .
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Some of the items were not even supplied, or received; but the
amounts were paid in respect of non supplied items. There was
difference in the quoted prices also. Absolutely there is no evidence

by the DGO.s, contrary to the said charge.

32. With regard to deposit of total Rs.71 lakh, as denotation;
only for depositing of totally 50 lakh, documents were maintained
and for the rest of Rs. 21 lakh only fax copy was maintained.
Hence, in that regard there was difference of Rs. 21 lakh, which was
not deposited. PW-2 and 3 have deposed to that effect and the
investigation report/ Ex.P-9 and the annexed documents/ Ex.P-10;
also establish the same. Contrary to the same DGO.s have not
produced any material, nor there is any admission in that regard by

PW-2 or 3.

33. With regard to payment of money for construction of
toilets in the year 2010-11, within the jurisdiction of Bankapura
IMC, it is shown that payments were made to 264 beneficiaries.
However, only 105 toilets were newly constructed and 42 toilets
were the old one and showing it to be new one; 14 were not
constructed as toilets, but only some pits were constructed and
without constructing any toilet 103 beneficiaries were paid. So out
of 264, only 105 toilets were constructed and with regard to 159
beneficiaries, false / illegal payments were made, even .without
constructing the toilets. PW -2 and 3 have clearly deposed to that
effect. In that regard separate inspection was carried out and reports

were obtained. Further Ex.P-9, the investigation report as well as
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Ex.P-10, documents annexed to the said report; clearly establish the
same. To prove the contrary no document is produced by the DGO.s,

nor there is any admissible evidence on behalf of DGO.s.

34. With regard to purchase of 25 wooden desks, there was
misappropriation of Rs. 36,250/-; PW-1,2 and 3 have deposed to
that effect and their evidence is corroborated by Ex.P-9, the
investigation report as well as Ex.P-10, documents annexed to the
said report. There was a report of Forest official also, to show that
for the said desks wood of inferior quality was used. To prove the
contrary there is no material produced by the DGO.s, nor there is

any admissible evidence on behalf of DGO.s

35. With regard the construction of road in front of
Mahadevappa Vaddar, in ward No. 22, instead of constructing the
said CC road in the place between the house of Kakade and Mirji,
PW-2 and 3 have clearly deposed to that effect and the investigation
report Ex.P-9 as well as annexed documents, Ex.P-10; also establish
the same. Even though DGO.s were themselves examined, nothing

has come out from their evidence, to disprove the same.

36. The investigation report, Ex.P-9, is corroborated by Ex.P-
10. in Ex.P-10, for each and every charges, the documents, obtained

from officers concerned, are produced.

37. In all, even though DW-1 to 5 were examined and Ex.D-1
to 31 were marked, on behalf of DGO.s; in their evidence nothing

was deposed by any one of them with regard to the compliance of
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the required Rules and the circulars issued by the Government.

Most of the documents marked on behalf of DGO.s are mainly

relating to taking charges or handing over the charges. Absolutely

there is no acceptable evidence, either oral or documentary, on

behalf of DGO.s; to prove contrary to the oral or documentary

evidence of witnesses of Disciplinary Authority.

38. Hence, the Disciplinary Authority has proved what were

all the misappropriation of the amounts as well as dereliction of duty

or misconduct of the officers concerned of TMC, Bankapura;

during the period from 2009-10 to 2010-11.

39. From the facts and circumstances discussed above, the

following amounts were misappropriated-

[ With regard to purchase of computers

Rs. 3,96,000/- |

‘With regard to purchase of drum set, mic set,
music set and distribution of the same

' Rs. 1,88,640/- |

 With regard to purchase of office furnitures-
computer table, Air cooler, printer, scanner,
desk top computers, etc.,

Rs. 1,99,922/- |

With regard to non depositing of donations
collected by TMC Bankapura

Rs. 21,00,000/-

Misappropriation of amount in payment of
subsidy to 264 persons (264-105) =159, which
were either not constructed, or which were
used for other purposes, @ of Rs. 5,000/,
which comes to

Rs. 7,95,000/- .

With regard to purchase of wooden desks

Rs. 36,250/-.
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With regard to shifting of CC road Rs. 69,000/-

Total:- Rs. 44,05,812/-

40. Now, it is to be seen who were all involved, or
responsible, in misappropriating, or not following the procedure, or

Rules?

41. This case is relating to the period from 2009-10 to 2010-
11, i.e., from 1.4.2009 to 31.3.2011.

42 As per letter of Deputy Commissioner, Haveri; bearing
No. NaKuSa (1) Sibhandi/Vahi-76/2011-12/126, dated 5.6.2013, -
DGO-1/ Sri.B.T.Goravar was discharging his duty as Assistant
Engineer, in TMC, Bankapur; for the period from 18.11.2009 to
31.3.2011, which has been admitted by him in his (DW-1)

examination-in-chief.

43. The said letter of Deputy Commissioner also shows that
DGO-2 / Sri.Babu Shidenura was discharging his duty as Chief
Officer, in TMC , Bankapur; for the period from 3.8.2009 to
31.3.2011. (He has not filed written statement, nor got himself

examined).

44. As per the said letter of Deputy Commissioner DGO-3/
Sri.M.I.Agadi, was discharging his duty as Assistant Engineer in
TMC, Bankapur, for the period from 1.4.2009 to 22.1.2010, which
is also 'admitted_ by the said DGO-3/ DW-4 in his examination-in-
chief.
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45. As per the said letter of Deputy Commissioner DGO-4/
Sri.Gudasalamani, was discharging his duty as Junior Engineer in
TMC, Bankapur; for the period from 10.3.2011 to 31.3.2011,
which has been admitted by him /DW-2 in his examination-in-
chief.

46. As per the said letter of Deputy Commissioner, DGO-5
/Sri. D.N.Dharanendrakumar was discharging his duty as CAO/
Community Liaison Officer, in TMC, Bunkapura, for the period
from 1.4.2009 to 7.7.2010.

47. As per the said letter of Deputy Commissioner, DGO-6/
Sri.B.S.Giddannavar, was discharging his duty as Community
Organizer in TMC, Bunkapura, for the period from 8.7.2010 to
31.3.2011. It appears, DGO-6/ DW-5 has falsely deposed in his
examination- in-chief that except for the period from 26.6.2010 to
4.2.2011, he has been discharging his duty in the said TMC from
2002 .

48. As per the said letter of Deputy Commissioner, DGO-7
/Smt. Uma was discharging her duty as Community Organizer in
TMC, Bunkapura; for the period from 5.2.2011 to 31.3.2011.
(Without filing written statement, she has also deposed as DW-3, in

her examination-in-chief, in that regard).

49. With regard to misappropriation of amounts, or funds, or
dereliction of duty, or misconduct of DGO-4/ Sri.Gudasalamani;

DGO-5/8Sri.D.N.Dharanendrakumar; DGO-6/Sri.B.S.Giddannavar
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and DGO-7/ Smt. Uma; absolutely there is no material, or evidence,
against them/ DGO-4, 5, 6 and 7 and it cannot be inferred from the

evidence, or materials, available in the file; in that regard.

50. Ex.P-9/investigation report, states which officers were
responsible with regard to misappropriation of funds in respect of
payment of scholarships amount; ie., by Chief Officer and his
subordinate staff. PW-3 has also deposed to that effect; and with
regard to subsidy paid in respect of construction of toilets, the
amounts were misappropriated by engineers, case -worker, Chief
Officer, members of TMC Bunkapura and the beneficiaries. PW-3
has also deposed to that effect. But the said report does not state, or
PW-2, or PW-3; do not depose the names of the said officials.

51. With regard to DGO-1 /Sri.B.T.Goravar, Assistant
Engineer and DGO-3/ Sri.M.I.Agadi, / Junior Engineer there is no
material, or evidence, whether they inspected, or certified, any of the
items /materials purchased by TMC, Bankapura; during the period
from 2009-10 to 2010-11, except their involvement with regard to
construction of CC road in-front of the house of Mahadevappa
Vaddar, instead of place situated between the houses of Kakade and

Mirje .

52. The amount spent for construction of CC road in fornt of
the house of Mahadevappa Vaddar, instead of constructing the said
CC road between the houses of Kakade and Mirje a sum of Rs.
69,000/- was paid. Undisputedly DGO.s-1, 2 and 3 were
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discharging their duties in TMC Bankapura during the relevant
period, i.e., from 2009-10 to 2010-11. Even though no particular
document is there in that regard, it can be inferred that DGO-1
/Sri.B.T.Goravar, Assistant Engineer, DGO-2 /Sri.Babu Shidenura/
the then Chief Officer and DGO-3/ Sri.M.1.Agadi, / Junior Engineer;
were equally responsible for the said misappropriation of amount of
Rs. 69,000/-. In that event, in respect of the said CC road DGO-1 /
Sri.B.T.Goravar is liable to repay of Rs. 23,000/-, DGO-2 /Sri.Babu
Shidenura is liable to repay of Rs. 23,000/- and DGO-3/
Sri.M.I.Agadi, is liable to repay of Rs. 23,000/- to the Government

of Karnataka; i.e., the loss caused by them to the Government.

53. Even though relevant material is not available, first of
all- DGO-2 /Sri.Babu Shidenura, who was discharging his duty as
Chief Officer, TMC, Bankapura; for the period from 3.8.2009 to
31.3.2011; has not filed written statement, denying the allegations
made against him, nor led any evidence. There is no admission
against the said DGO in the evidence, particularly, of PW-2 and
PW-3. There were not only misappropriation of funds, but also
some materials were not taken to stock, even though payment was
made, materials were not received by said TMC and considering
these aspects, it can be clearly inferred that the Chief Officer is
responsible for approval of all the transactions/ purchases, etc., as
well as payments made in that regard. Hence as discussed above,
totally Rs. 44,05,812/- was misappropriated, during the tenure of
DGO-2 /Sri. Babu Shidenura, Chief Officer, TMC, Bankapura.




38
No:UPLOK-1/DE/357/2015 & /DE/391/2015/ARE-9

Deducting Rs. 69,000/~ from the said sum, the DGO-2 / Sri. Babu
Shidenura, the then Chief Officer, TMC Bankapura; was liable to
pay a total sum of (Rs. 43,36,812/- + Rs.23,000/-) Rs.43,59,812/- to
the Government of Karnataka; for the loss caused by him, to the

Government.

54, Therefore, there was dereliction of duty on the part of
DGO.s No. 1, 2, and 3 only, which amounts to misconduct. From
all these aspects it is clear that the there is no devotion to duty by
DGO.s No. 1, 2, and 3 only and they have committed an act, which
was unbecoming of Government servants and the same is to be
considered as  misconduct under Rule 3(1)(i) to (iii) of
KCS(Conduct) Rules. Hence, points No. 1 to 7 are answered

accordingly.

55. Point No. 8; In view of the answers to points No. 1 to 7,
the following-

FINDINGS

The disciplinary authority has partly proved the charges
leveled against DGO No.1.

The disciplinary authority has proved the charges leveled
against DGO No.2.

The disciplinary authority has partly proved the charges
leveled against DGO No.3.




39
No:UPLOK-1/DE/357/2015 & /DE/391/2015/ARE-9

The disciplinary authority has not proved the charges leveled
against DGO No.4

The disciplinary authority has not proved the charges leveled
against DGO No.5

The disciplinary authority has not proved the charges leveled
against DGO No.6

The disciplinary authority has not proved the charges leveled
against DGO No.7

Hence, this report is submitted to the Hon’ble Upalokayukta-
2 for further action.

The date of retirement of DGO- 1 is 30.6.2025,
The date of birth of DGO- 2 is 18.5.1968,
The date of retirement of DGO- 3 is 30.4.2028,
The date of retirement of DGO- 4 is 30.9.2025
The date of retirement of DGO- 5 is 30.4.2035
The date of retirement of DGO- 6 is 31.7.2027

The date of retirement of DGO- 7 is 31.7.2028

(SHUBHAVEER.B)
Additional Registrar Enquiries-9
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Karnataka Lokayukta, Bengaluru

List of witnesses examined on behalf of Disciplinary Authority

1 PW-1 Sri. Sri.Kalappa Manappa Badigera
2 PW-2 Sri. H.G.Shrivara

3 PW-3 Sri. Suresh Balachandra Itnala

List of documents marked on behalf of Disciplinary Authority

Ex.P-1 — Compliant, dated 9.2.2011, submitted by PW-1

Ex.P-2 & 3— Complaints in Form No. 1 and 2, dated 9.8.2011, submitted
by PW-1

Ex.P-4 — Documents enclosed to complaint.

Ex.P-5 and 6 — Rejoinders of complainant

Ex,P-7 Documents submitted by PW-1

Ex.P-8 Letter, dated 11.1.2012, of Deputy Commissioner, Haveri.

Ex.P-9 Investigation report, dated 31.12.2011, of Assistant Commissioner,
Savanuru Sub-Division, Savanuru

Ex.P-10 —-Documents annexed to Ex.P-9/ Investigation report

List of witnesses examined on behalf of DGOs
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DW- 1 -~ DGO-1, Sri.B.T.Goravar.

DW-2 — DGO-4, Sri. Mahesh Sahadevappa Gudasalamani.
DW-3 - DGO-7, Smt. Uma S. Palegar.

DW-4- DGO-3, Sri.M.I. Agadi.

DW-5 —DGO-6, Sri. B.S.Giddannavar.

List of documents marked on behalf of DGOs

Ex.D-1 Duty report of DGO-1 on 18.1 1.2009, as
Assistant Engineer

Ex.D-2 Reliving letter of DGO-1 as Assistant
Engineer, dated 25.7.2012

Ex.D-3 Charge list showing handing over charge by
DGO-1 to DGO-4

Ex.D-4 Letter, dated 10.3.2011, of DGO-4 showing
taking charge on 10.3.2011

Ex.D-5/ 6 - Official Memorandum, dated 10.3.201 1,
of Chief Officer, TMC Bankapura

Ex.D-7 Notice, dated 11.9.201 7, issued by
Disciplinary authority to DGO-4.

Ex.D-8 Letter, dated 17.9.2018, of Deputy
Commissioner, Haveri.

Ex.D-9 Order, dated 18.10.2019, of Director of
Municipal council, Bengaluru,

Ex.D-10 Official Memorandum, dated 4.2.2011, of
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Chief Officer, TMC., Bankapura.

Ex.D-11 Letter, dated; 15.6.2015, of DGO-7.

Ex.D-12 Official Memorandum, dated 7.8.2009 of
Under secretary to government, Urban
Development department.

Ex.D-13 Order, dated29.12.2009, of Deputy
Commissioner Haveri.

Ex.D-14 Official Memorandum, dated 22.1.2010, of
Chief Officer, TMC, Bankapura

Ex.D-15 Office Order, dated 29.1.2010, of Chief
Officer, Pattana panchayath Kalagattagi.

Ex.D-16 Order, dated 17.6.2010 of Deputy
Commissioner, Haveri.

Ex.D-17 Letter, dated 28.8.2018, of Director of
Municipal Council, Bengaluru to Deputy
Commissioner, Haveri.

Ex.D-18 Office Order, dated 6.12.2010, of Chief
Officer, TMC, Bankapura, i.e., placing of
order for supply of computers.

Ex.D-19 Letter, dated 14.12.2010, of Chief Officer
TMC, Bankapura to Deputy Commissioner,
Haveri.

Ex.D-20 Letter, dated 22.12.2010 of Chief Officer,
TMC, Bankapura to Principal, Government
ITI Shiggaon

Ex.D-21 Letter, with regard to technical verification




43
No:UPLOK-1/DE/357/2015 & /DE/391/2015/ARE-9

certificate, dated 22.12.2010, of Principal,
Government I'TT Shiggaon to Chief Officer
TMC, Bankapura.

Ex.D-22 Cash bill of Planet systems. Invoice No. and
date 58/13-12-210

Ex.D-23 Office note sheet

Ex.D-24 Charge list, dated 4.2.2011

Ex.D-25 Distribution list

Ex.D-26 Office Note sheet, dated 27.4.2010

Ex.D-27 Charge list, dated 7.7.2010

Ex.D-28 Office order, dated: 8.9.2010 of Deputy
Commissioner, Haveri

Ex.D-29 Office note, dated 22.9.2010 for advertising

Ex.D-30 Submission letter, dated 22.2.2011

Ex.D-31 Letter, dated 5.3.2018, of DGO-7/ Smt. Uma

along with modified written statement.

(SHUBHAVEER.B)
Additional Registrar Enquiries-9
Karnataka Lokayukta,
Bengaluru.
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